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OF SERVICE TO THE PROFESSION 


BS dela this first issue of Volume Nineteen the Los Angeles 
Bar Association BAR BULLETIN takes on a new form as 
the result of many conferences among those interested in and 
responsible for its publication. The content, however, seems 
to us to be much more important than the form, in that we seek 
in these pages to bring to the members of the Association in- 
formation concerning the activities of those who are rendering 
service to the public and the legal profession through the in- 
strumentalities of the Association. 

Throughout the more than half a century of its existence 
the Association, like any other professional organization, has 
been as strong as its members have made it, and that strength 
has been reflected in its leaders. It is fortunate that there have 
always been available as officers and as trustees and as members 
of the committees of the Association men and women who are 
willing to take time out from the successful practice of law to be 
of service to the public and our profession as a whole. 


There always has been and always will be ample oppor- 
tunity for members of the Association to serve on its commit- 
tees and to benefit themselves as attorneys and the public and 
the profession in carrying out the work of the Association. Some 
small part of that work is discussed in the pages of this issue. 
The men who have planned it deserve the unstinted cooperation 
of all of us. P. McC. 










































2 LOS ANGELES BAR BULLETIN 


ON THE FIGHTING FRONT 


HE Roll of Honor continues to grow. Since the publication 
of the Bark BuLLETIN for July we have been advised that the 
following members are in service: 


Brant, Freeman R., Lt. (j.g.) USNR 
Campbell, Alan G., Private, USA 
Dockweiler, Frederick C., Private, USA 
Goodstein, Maurice, 2nd Lt., USA 
Hastings, Robert Pusey, 2nd Lt. (j.g.) USNR 
Hastings, Ross R., Lt.. USNR 
Jarvis, Russell B., Captain, USA 
King, Claybourne Holt, Captain, USA 
Maharam, Milton M., USNR 
O’Connor, Maurice, Ensign, USNR 
Okrand, Fred, Sgt., USA 

Pashgian, John, Private, USA 
Scheinman, Benjamin J., Major, USA 





LEGAL ASSISTANCE OFFICES 


Lt. Whitney R. Harris, U.S.N.R., formerly chairman of the 
Junior Barristers’ Committee and otherwise active in the Asso- 
ciation, is now Assistant Communications Officer and Legal 
Assistant Officer at the Naval Operating Base at Terminal 
Island, California. President Mathes recently received a letter 
from him about his work which will be of interest to the Bar. 
Lt. Harris writes, in part: 


“Dear Bill: 


Having recently completed a tour of sea duty 
aboard one of Uncle Sam’s battleships, I am again sta- 
tioned at the Naval Operating Base, Terminal Island, 
retaining my old responsibilities of Assistant Com- 
munications Officer and assuming new responsibilities 
of Legal Assistance Officer. It is in regard to the latter 
duties that I am addressing this letter to you. 


The idea of setting up Legal Assistance Offices in 
major activities of the armed forces, for the purpose of 
rendering legal assistance and advice to members of the 
service and their dependents, originated in the American 
Bar Association. The Legal Assistance Offices of the ins 
Navy are under the general supervision and direction of 
the Judge Advocate General who, in turn, is in constant 
collaboration with the American Bar Association. 


yn 


1e 


the 


gal 
nal 
tter 
sar. 





SEPTEMBER, 1943 





Legal Assisance Officers are required to be mem- 
bers of the bar of the state wherein they serve. Their 
duties, in addition to any other duties which may be 
assigned to them, are to render such personal legal 
assistance to naval personnel and their dependents (in- 
cluding all components of the Navy, Marine Corps, 
and Coast Guard, and persons serving with naval forces 
anywhere, and where necessary the personnel of other 
branches of the armed forces) as is deemed necessary 
or desirable for their morale or efficiency. 


The establishment of Legal Assistance Offices con- 
stitutes a highly significant development in the rela- 
tionship between the armed forces and the profession. 
This relationship very likely will be continued after 
the war is over. It is important that it be established 
on sound principles. Service of the medical profession 
are incorporated directly into the armed forces as an 
integral part thereof. Free medical and dental services 
of all kinds are provided for military personnel and 
their dependents. Services of the legal profession are 
not incorporated into the armed forces, although there is 
constant need for legal assistance to military personnel 
and their dependents. The present plan is designed to 
meet this need and yet preserve to the civilian bar the 
handling of all court appearances. In this connection, 
it is to be anticipated that many cases will be referred 
from this office to the Lawyers Reference Service of 
the Los Angeles Bar Association. 


There is one respect in which you may be able to 
be of immediate assistance. I am desperately in need 
of the rudiments of a law library. If anyone in town 
has a set of California Reports, Pacific Reports, Federal 
Reports, California Jurisprudence, Corpus Juris, or 
anything else along such lines, and will loan same to the 
Legal Assistance Office of the Naval Operating Base, 
I will arrange to have the volumes picked up and will 
personally guarantee their safe and prompt return in 
like condition.” 





Money is the Most universal incitement, iron the most powerful 
instrument.—Gibbon. 
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A WORD FROM THE PRESIDENT 


N his letter of January 27, 1942—opening registration under 
the Lawyers Reference Service to all Los Angeles County 
lawyers in good standing—President J. C. Macfarland wrote: 
“Our imagination is challenged to vision what benefits will 
result to the public and to members of the profession as well, 
when dignified publicity is given to the fact that the services of 
a competent lawyer are within the financial reach of every lay- 


” 
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man. 

Responding to the report of our Committee on Lawyers 
Reference Service (appearing elsewhere in this issue of the Bar 
BuLLetiINn), the Board of Trustees last May authorized publica- 
tion of an advertisement announcing to the public for the first 
time the existence of this six-year-old service. (See: Bar 
Butietin, May, 1943, p. 212.) 

As the Committee’s report discloses: 

“During the last 3414 months, 652 persons were re- 
ferred to lawyers registered with the service; of this 

number 358 persons were referred during the last 15 

months. Not a single one of these persons came to the 

Association for assistance as the result of any affirmative 

effort on our part.” 

That is to say—up to May, 1943, without invitation, one 
layman came each day to the office of the Association asking 
to be referred to a lawyer. . 

From May through August a single insertion of the ad- 
vertisement was published at intervals in various newspapers 
throughout Los Angeles County. All expense was defrayed from 
the Lawyers Reference Service fund, which is derived from the 
$3 annual fee charged to each lawyer who registers in the 
Service. I think you will find the results of our first advertise- 
ment both interesting and illuminating. 

During May, 1943, the number of inquiries almost doubled 
—49. In June, an average of more than three laymen came 
daily—71. The total for July was 128. And August brought 
213. 

During the period from August 3rd to September 2nd there 
were eleven days on which ten or more laymen made use of the 
facilities of the Service; and on one day there were 21! 
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Nor are these all “low-income” or near-charity matters. 
Of the 21 cases handled on August 16th, for example, in only 
nine was a fee of $25 or less indicated, either by reason of the 
nature of the matter or the financial circumstances of the client. 
Of the 223 August cases, 143—67%—were not in the “low- 
income” index. 

There is only one drawback to the usefulness of the Law- 
yers Reference Service: Fewer than 500 lawyers have to date 
taken the trouble to register! The annual registration fee is 
only $3. All registration fees are expended in maintaining, 
operating and publicizing the Service. 

We owe the public a far more representative registration 
among the members of the bar than we now have. Our pro- 
fession owes it. You and I owe it. It matters not how busy 
we are—how many nor how important our clients and our 
causes—there is some time during the year for each of us to 
assist in this important work for the good name of the pro- 
fession that honers and sustains us. 

I hope you will call Louis Elkins at TUcker 8118 for a 


Registration Form—NOW. , y 
~ 


President. 


OFFICERS OF STATE BAR CHOSEN 


USSELL F. O’HARA is the new State Bar President. 

He was chosen by the new Board of Governors, meeting 

in San Francisco, Sept. 17. He hails from Vallejo, and suc- 

ceeds Frank B. Belcher. Bradford Melvin, of San Francisco, 

Arnold Praeger, Los Angeles, and M. B. Wellington, Santa Ana, 

were elected Vice-Presidents; Robert M. Sheridan, Ventura, 
Treasurer, and Jerrold Weil, Secretary. 

Warren E. Libby, Los Angeles, was made chairman of 
the Executive Committee of the Conference of the State Bar Dele- 
gates. Other officers of the committee are: Edwin A. Heafey, 
Oakland, first vice-chairman, and Delger Trowbridge, San 
Francisco, second vice-chairman. N. F. Bradley, Visalia; 
Harry W. Horton, El Centro; Raymond G. ‘Thompson, 
Pasadena, and R. M. Barrett, Santa Rosa, are members of 
the Executive Committee. 
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MEMORIAL TO 
FLORENCE WOODHEAD ODIORNE 


Florence Woodhead Odiorne was a native daughter of 
California, born in Los Angeles, where she resided until May 
20, 1943, when death claimed her. She attended Stanford Uni- 
versity and received her A. B. degree; later, in 1918 from the 
University of Southern California she received her J. D. degree 
and became a Phi Beta Kappa. 

Mrs. Odiorne was also a member of the Order of the Coif, 
a Phi Delta Delta, a member of the Women’s Lawyers Club of 
Los Angeles, and an active member of the Los Angeles Bar 
Association. 

As a deputy district attorney she served Los Angeles County 
for more than twenty-two years, first under Thomas Lee Wool- 
wine and followed through under each successive district at- 
torney including the present incumbent, Mr. Howser. Her 
staunch loyalty and devotion to her office and her chief at all 
times won the admiration of her friends and associates. 

Mrs. Odiorne was a woman of sterling character, honest, 
efficient and understanding as a lawyer and public official, and 
devoted as a wife, daughter and sister. She loved life and 
people, was a gracious and charming hostess, and her quick wit 
and gayety won for her the deep and lasting affection of friends 
and clients. 

THEREFORE, BE It Resotvep by the Board of Trustees of 
the Los Angeles Bar Association: 

That the Bar has lost a member who was an outstanding 
example of an ethical, public-spirited lawyer ; 

That the Los Angeles Bar Association hereby extends its 
deep and sincere sympathy to her bereaved husband and family, 
and 

That these resolutions be spread upon the minutes of the 
Los Angeles Bar Association and a copy hereof be transmitted to 


her husband and family. 


DANIEL BEECHER, 

Mae CaRVELL, 

Epna Covert PLUMMER, 
Chairman. 
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WITH THE COMMMITTEES 


By Arthur R. Kimbrough, of the Los Angeles Bar 
COMMITTEE ON LEGAL AID 
igi the Committee on Legal Aid Work is performing well 
its duty “to meet the staff requirements of the Los Angeles 
Legal Aid Foundation” is shown by the report which was sub- 
mitted by Edwin F. Franke, Chief Counsel of the Foundation, 
to President Mathes at the end of August. 


The report states: 


“We at this time want to report on the work of 
the Legal Aid Committee of the Los Angeles Bar Asso- 
ciation for the month of July 15 to August 18, 1943, at 
the offices of the Legal Aid Foundation. 

“During the period from July 15 to August 18, 
thirty-six attorneys, assigned, worked at the office. Dur- 
ing this period of time, we had 470 new applications for 
legal assistance. In addition, there were 189 call-backs 
and 21 reopened cases, or a total of 720 interviews. In 
addition to this, the men took numerous calls for advice 
from the American Red Cross on servicemen’s cases and 
calls from the Army and Navy Emergency Relief and 
advised workers for social agencies as to matters of law. 


“The assistance rendered by the attorneys at the 
office is a record of which we believe the Los Angeles 
Bar Association may well be proud, and it is greatly 
appreciated by the officers and directors of the Legal 
Aid Foundation of Los Angeles. We might add that, 
but for the work of the lawyers on the enclosed list, it 
would have been impossible for the Foundation to func- 
tion during this period of time.” 

Members of the legal aid committee are requested to serve at 
the Clinic one day each month from approximately 10:00 A. M. 
to 4:00 P. M. According to Mr. Franke’s report, during the 
period from July 15th to August 18th, the following members 
of the Committee on Legal Aid Work served at the Clinic: 


Robert B. Ballantyne Alfred Grossman 

W. H. Brawner Stuart H. Hacker 
Charles C. Cooper, Jr. Henry Haves 

Ray J. Cusick Edward Hervey 

J. Allen Davis James H. Howard 
Donald A. Dewar Eugene S. Ives 
Aaron Elmore Peter Donnell Knecht 
Lillian M. Fish James S. McKnight 
Francis J. Gabel Roger Marchetti 
William R. Gallagher Charles Murstein 
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A. J. O’Connor W. P. Smith 

J. George O’Hanneson William S. Sprague 
Percilla Randolph Louis E. Swarts 
Maurice Hose Joseph D. Taylor 
Harold E. Sackin Frederick Whitfield 
O. C. Sattinger Frank W. Woodhead 
Roland J. Sievers Roland R. Woolley 
Davis Smith 


In addition to manning the Clinic at the Legal Aid Founda- 
tion, the Committee on Legal Aid Work, of which Perry Bertram 
is Chairman, maintains a continuing study of the administra- 
tion of justice as it affects indigent persons in this community. 


COMMITTEE ON LAWYERS’ REFERENCE SERVICE 

HE 1942 Committee on the Lawyers’ Reference Service 

was composed of Vernon P. Spencer, chairman, J. C. Mc- 
Hose (now in the armed forces), H. Sidney Laughlin, Ernestine 
Stahlhut, Malcolm E. Stewart, H. L. Watt and Albert E. Marks. 
The report of this Committee rendered to the Board of Trustees 
in April, has now been approved. Addressed to the Board the 
report in part follows: 

“For almost six years the Los Angeles Bar Association has 
been rendering to the citizens of Los Angeles County a service 
which has been mutually beneficial to the Bar and the public. 
; Surveys made by social agencies of a lack of under- 
standing of the lawyer’s charges for consultation, and a lack of 
appreciation of the lawyer’s function. 

“The need for a facility to assist laymen with their legal 

problems was and is most needed by those whose incomes and 
resources place them beyond the service of the Legal Aid Clinic, 
and whose cases did not warrant more than a nominal fee. 
The recognition by the Los Angeles Bar Association of a need 
for such a facility was just one indication of a realization by 
the profession throughout the United States, that the Bar 
must recognize its social responsibilities or suffer a loss of in- 
fluence and prestige. True, individual lawyers have always been 
ready and willing to assist all who had just causes; but no 
individual lawyer can through personal effort thwart the forces 
which have impelled the average citizen who has had no contact 
with a lawyer, to seek legal advice from those who have no 
training or background, but who nevertheless are willing in 
many cases to accept compensation for inadequate and incompe- 
tent assistance. 
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“There is a feeling in many quarters that the lawyer is not a 
necessary person in our scheme of things. The existence of that 
feeling is largely the fault of ourselves. The Bar has done 
very little to let the public know and appreciate the fact that 
the lawyer with his special training is an essential cog in a nation 
not governed by men but by law. 


“It is becoming more and more necessary that the Bar as 
a collective unit undertake in a dignified manner a sound program 
of public relations. Such a program must not only embrace the 
role of the Bar in instituting reforms in procedure, but also 
the role of the individual lawyer in the daily affairs of men, 
affairs which affect the economic, social and personal security 
of the individual. 


“The Lawyers’ Reference Service is in the opinion of the 
writer the first step in a long program of the kind indicated 
in the preceding paragraph. Notwithstanding that there has 
been no real publicity concerning the Lawyers’ Reference Service, 
such as has attended similar programs instituted by other asso- 
ciations, the facilities offered by the Service have assisted 
many persons who would otherwise not have had the benefit of 
competent legal assistance. During the last 3414 months, 652 
persons were referred to lawyers registered with the service; 
of this number 358 persons were referred during the last 15 
months. Not a single one of these persons came to the Associa- 
tion for assistance as the result of any affirmative effort on our 
part. No investigation has been made to determine the value 
of the business referred to the lawyers, but the Association has 
not received a single word of complaint from either the public 
or the lawyers who have participated in the work. 

“The following table gives some idea as to the kind of 
problems in connection with which the help of the Service was 
sought during the last 15 months: 


Type of Cases No. of Referals 
Adoptions 


Immigration & Naturalization & Rights of Aliens 
Bankruptcy 
TR ern: RENE ECC en 20 
Corporate matters 

Criminal Law 
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Type of Cases No. of Referals 
TION > Bis eS Sadi a. chi a ea 75 
ee enn Ya ar itis .. 26 
Re RRS Seema ae irs eae ree OAR SA Ey 3 
SI caren ivanstncink dedicat birseth (sages grea seesbies ean 12 
Real Property, Contracts, Mortgages, Landlord and 

PERT A ctr T RE EFI AERO . 28 
Workmen’s Compensation .....................--.:2-0<00-eeeee0+ 17 
Problems involving law of other jurisdictions............ 42 
WO NG ionic. rtsiccices aden 2 
Patents—Trademarks and Copyright............................ 10 
RG SOI aid en ee iinet 3 
| ERASER, lob Beate Mane haere ied Bt OKI 80s oH 4 
Torts, other than Personal Injury............................. oe 
SE ROE ies. abe Serre aie ee 6 
EEA RRR en! WT tend Net OEE Sa 7 


“The committee in charge of the operation of the service 
is satisfied that our experience with the program justifies the 
exploitation of the service through institutional advertising, and 
is therefore publishing an announcement concerning the Service 
in 20 community newspapers published throughout Los Angeles 
County.* It is the sincere hope of the writer that this step 
is but the first in a program to rehabilitate the lawyer in the 
eyes of the public; to educate the public to the fact that the 
lawyer, as a member of a class, is not a parasite but a con- 
structive force, dedicated to the welfare of the public.” 





*See Bar Bulletin, May, 1943, p. 212. 
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NOMINATION OF ADMINISTRATORS 


|‘ 1943, as at previous sessions of the Legislature, the State 

Bar was again unsuccessful in securing the passage of legis- 
lation writing into the Probate Code a provision that the nominee 
of any heirs at law or next of kin entitled to share in a de- 
cedent’s estate, whether a resident or a non-resident, should have 
priority over the public administrator in the award of letters 
of administration. The bill (A. B. 1844) passed the Assembly, 
but was defeated by a narrow margin in the Senate Judiciary 
Committee, despite the strenuous efforts of Jerold E. Weil, the 
Secretary of the State Bar, and Paul E. Schwab, representing 
our Association. The only opposition came from certain public 
administrators. 

Following the defeat of the bill, the Los Angeles Bar 
Association submitted to the Conference of State Bar Delegates 
but one resolution, urging that the Board of Governors include 
a similar bill as a “must” item in its next legislative program. 
During the summer the President of the Association sent to the 
president of each local bar association in the state a copy of the 
resolution and a statement of the reasons for the proposed change, 
urging their support. The resolution was adopted unanimously 
at the meetings of the Delegates both in the south and in the 
north, and is now before the new Board of Governors for ac- 
tion. The resolution and the reasons for the proposed change 
as submitted by the Association are as follows: 


RESOLVED that the Conference or State Bar Delegates 
hereby urges that the following measure be included as a 
“must” item in the State Bar legislative program to be pre- 
sented to the next session of the California Legislature: 
“An act to amend Sections 422, 423, 450, and 452 of the 

Probate Code, relating to ADMINISTRATION OF 
ESTATES OF DECEDENTS. 

The Peopie of the State of California do enact as follows: 

Section 1. Section 422 of the Probate Code is amended to 
read: 

422. Administration of the estate of a person dying in- 
testate must be granted to one or more of the following 
persons, who are entitled to letters in the following order, 
the relatives of the decedent being entitled to priority only 
when they are entitled to succeed to the estate or some por- 
tion thereof; 

(1) The surviving spouse, or some competent person 

whom he or she may request to have appointed. 

(2) The children. 

(3) The grandchildren. 

















(4) The parents. 

(5) The brothers and sisters. 

(6) The next of kin entitled to share in the estate. 

(7) The nominee of any heir at law or next of kin 
entitled to share in the estate. 

(8) The relatives of a previously deceased spouse, when 
such relatives are entitled to succeed to some por- 
tion of the estate. 

(9) The public administrator. 

(10) The creditors. 

(11) Any person legally competent. 

Section 2. Section 423 of said code is amended to read: 

423. Administration may be granted to one or more 

competent persons, although not otherwise entitled to the 
same, at the written request of the person entitled any heir 
ai law or next of kin entitled to share in the estate, filed 
in court. If the person making the request is a _ child, 
grandchild, parent, brother or sister of the decedent, the 
nominee shall have priority next after those in the class of 
the person making the request; otherwise the court, in its 
discretion, may appoint either such nominee or a person of 
a class subsequent in rank to that of the person making 
the request; but other persons of the class of the person 
making the request shall have priority over such nominee. 

Section 3. Section 450 of the said code is amended to read: 

450. When letters of administration have been granted 

to any person other than the surviving spouse, child, grand- 
child, parent, brother, or sister of the intestate, or the 
public administrator, or any one of them whom is competent 
and hads a prior right to letters, or any competent person 
at the written request of any one of them who is compe- 
tent and hads such prior right, may obtain the revocation 
of the letters, and be entitled to the administration, by filing 
a petition praying the revocation, and that letters of ad- 
ministration issue to him. 

Sec. 4. Section 452 of the said code is amended to read: 

452. The surviving spouse, when letters of administra- 

tion have been granted to a child, grandchild, parent, brother 
or sister of the intestate; or any of such relatives, when 
letters have been granted to any other of them, may assert 
his prior right, and obtain letters of administration, and have 
the letters before granted revoked, in the manner prescribed 
in the preceding section.” 


Nore: Figures and letters in bold-face type denote stricken matter. 


REASONS FOR PROPOSED CHANGE IN THE LAW 


The State Bar of California and the Los Angeles Bar 
Association, and other local associations throughout Cali- 
fornia, have long advocated the adoption of legislation to 
permit the nominee of any heir at law or next of kin en- 
titled to share in an estate to have priority over the public 
administrator in the award of letters of administration. 
We have been unable to discover any sound reason why 
next of kin, even though non-residents, should not be ac- 
corded priority over the public administrator in the man- 
agement of an estate. 

It seems that only the political activity of public ad- 
ministrators has kept the measure herein proposed from 
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becoming law long ere this. For the sake of obvious con- 
siderations of justice and sound public policy—as well as 
the prestige of the organized Bar in California—we urge 
that this measure be kept on the “must” list of the State 
Bar legislative program until enacted into law. 


In a memorandum of authorities accompanying the reso- 
lution as submitted to the Conference on the rights of as- 
signees of non-resident heirs or devisees to letters of adminis- 
tration, or of administration with the will annexed, in prefer- 
ence to the Public Administrator, President Mathes referred 
to the following decisions which have a bearing on the subject: 
Estate of Wise, 175 Cal. 196; Estate of Wakefield, 136 Cal. 110, 
and Estate of Herriott, 219 Cal. 529, all relating to intestate 
estates; and Estate of Meier, 165 Cal. 456, construing Prob. 
Code, Sec. 409, Estate of Rankin, 164 Cal. 138, and Estate of 
Brundage, 141 Cal. 538, relating to testate estates. 

It is to be hoped that, with the active support of all local 
associations, the State Bar will include the item in its next 
legislative program and will be successful in securing the 
passage of this most desirable legislation. 





ADMINISTRATIVE AGENCIES 


N a report to the State Bar, Harry J. McClean, Chairman 

of the Committee on Administrative Agencies and Tribunals 
(Southern Section), presents a rather somber picture of the 
expansion of the field of administrative law. He urges the bar 
to awaken to the portent of the situation, and says the price of 
apathy on the part of the bar will be not only loss of leader- 
ship in the field of government, but a further shrinkage of law 
practice. The report warns that the continuing effect of the 
growth of administrative law control upon our previous way 
of life, business and government, is unpredictable and pure 
speculation. 

The report calls attention to two decisions: Laisne v. 
Calif. State Board of Optometry, 19 Cal. (2d) 831, and Dare 
v. Board of Medical Examiners, 53 A. C. A., 374*; also to 
Senate Constitutional Amendment No. 8, proposing an amend- 
ment to the California Constitution relating to the power of the 


*See Dare v. Board of Medical Examiners, 21 Cal. (2d) 790 (on 
hearing after decision in District Court of Appeal). 
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Legislature, or the people. to confer power on Administrative 
Officers, boards of commissions to make decisions, and to pro- 
vide for appropriate judicial review of administrative decisions. 
This proposed amendment will be on the November, 1944, 
ballot. The committee makes no recommendation on this im- 
portant measure, because, it says, conditions have precluded a 
discussion by the committee as a whole without which it could 
be impossible to represent and report proper committee action 
thereon. 

While recognizing the desirability, if not an actual present 
need of a system of judicial review statutorily defined, says the 
report, some believe the proposed amendment grants excessive 
power to the Legislature, particularly in granting qualified im- 
munity to administrative decisions of certain municipal ad- 
ministrative tribunals. However, the adoption of the proposed 
constitutional amendment is before us, the report says, and 
demands our best thought and most careful consideration. 





WARNING AGAINST SABOTAGE 

“The capture of eight German saboteurs on the Atlantic 
Coast some months ago disclosed plans for the destruction of 
Eastern and Mid-Western war plants. 

“It is therefore logical to assume that similar plans have 
been made for the destruction of Pacific Coast war industries 
and a complacent attitude greatly furthers these plans. 

“The safest way to handle the problem is for the people 
to be constantly on their guard and report as accurately as 
possible any suspects to the proper authorities."—Richard B. 
Hood, Special Agent F. B. I. 





Who knows how to set his words well and hath the gift of ex- 
pression, upon him Gods and men nod with applause and he findeth 
inclined ears —Thomas Mann 
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NEWS OF THE SECTIONS 
SECTION PLAN OF A. B. A. ADOPTED 
By Ewell D. Moore, Member of Board of Trustees 

HE scope of the Los Angeles Bar Association’s activities are 

to be materially broadened, and its members given the op- 
portunity to carry on continuing group study in their chosen fields 
of law, by the recent adoption of the A. B. A. Section plan. 
The plan, worked out in detail by President Wm. C. Mathes, 
and approved by the Board of Trustees, creates nine sections, 
modeled largely upon those of the American Bar Association. 
They embrace practically every field of substantive and adjective 
law. 

So far as is known to the Association’s officers, ours is 
the only local bar association to adopt the Section plan, and 
thereby be able to coordinate the activities of the local sections 
with the work of corresponding sections of the National Asso- 
ciation, as far as may be practicable. 

The Sections to be organized, and the officers appointed to 
serve until their successors are chosen by the members of each 
Section in accordance with Section By-Laws, are: 

(1) Section on CorporaTION, BANKING AND MERCAN- 
TILE Law, for those who are interested in the law relating to 
banking, corporations, reorganizations, liquidations, bankruptcy 
and other phases of mercantile law. 

OrFicers: Ross C. Fisher, Chairman; Reuben G. Hunt, 
Vice-Chairman; Roane Thorpe, Secretary-Treasurer. 

(2) Section on Criminat Law, for those who are in- 
terested in the field of criminal law, its practice and adminis- 
tration. 

Orricers: Jerry Giesler, Chairman; Prof. Robert Kingsley, 
Vice-Chairman; W. Jos. McFarland, Secretary-Treasurer. 

(3) Section on InNsuRANCE, for those who are interested 
in the field of the law relating to insurance in all its forms. 

OrFicers: Joe Crider, Jr., Chairman; Henry Duque, Vice- 
Chairman; Grant B. Cooper, Secretary-Treasurer. 

(4) Section on Minera Law, for those who are inter- 
ested in the field of the law relating to oil, gas and other 
minerals. 
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Orricers: Roy P. Dolley, Chairman; George W. Nilsson, 
Vice-Chairman; Rush M. Blodget, Secretary-Treasurer. 

(5) Section on MunicipaL AND Pusiic UtiLity Law, 
for those who are interested in the field of the law relating to 
municipal corporations, including political and public improve- 
ment subdivisions, and the law relating to public utilities, in- 
cluding the various forms of transportation and communication. 

Orricers: Hon. Ray L. Chesebro, Chairman; Oscar A. 
Trippet, Vice-Chairman; Herbert Cameron, Secretary-Treasurer. 

(6) Section on Patent, TRADEMARK AND COPYRIGHT 
Law, for those who are interested in the field of the law relating 
to patents, trademarks and copyrights. 

Orricers: J. Calvin Brown; Chairman; Louis E. Swarts, 
Vice-Chairman; Herbert A. Huebner, Secretary-Treasurer. 

(7) Section on Propate, REAL Property AND TR/sTs, 
for those who are interested in the field of the law relating 
to estates, real property and trusts. 

Orricers: Paul Vallee, Chairman; Lawrence L. Otis, Vice- 
Chairman; J. W. Mullin, Jr., Secretary-Treasurer. 

(8) Section on Taxation, for those who are interested in 
federal, state and local tax laws, their practice and adminis- 
tration. 

Orricers: David Tannenbaum, Chairman; John B. Milli- 
ken and Stanley Morrison, Vice-Chairmen; John O. Palstine, 
Secretary -Treasurer. 

(9) Section on Torts, PERsoNS AND Domestic RELA- 
tions, for those who are interested in the law relating to torts, 
persons and domestic relations, including the practice and the 
administration thereof. 

Orricers: Rollin L. MecNitt, Chairman; Otto J. Emme, 
Vice-Chairman; Clyde C. Shoemaker, Secretary-Treasurer. 

In explaining the purpose of the Section plan, President 
Mathes said: 
“The purpose of the Sections is to bring together 

for better acquaintance, mutual benefit and study, those 

members of the Bar Association who are interested in 

a particular field of the law. Each Section will carry 

forward the work of the Association in its field. 


“Participation in the work of the Sections is open 
only to members of the Los Angeles Bar Association. 
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The annual dues of each Section are $1. A member 

may join as many Sections as he chooses. 

“The nine Sections are modeled largely after those 

of the American Bar Association, which have proved so 

successful. And it is anticipated that the activities of 

our local Sections will be coordinated in so far as prac- 
ticable with the work of corresponding Sections of the 
national association.” 

In adopting the Section plan, the Trustees approved forms 
of by-laws under which each Section will function. These 
by-laws are the same, in form, for each Section with the ex- 
ception of the name and statement of the particular purpose of 
the respective Sections. 

Each Section will hold meetings, conduct discussions and 
make studies, surveys and analyses of all phases of the law 
concerning the named subject, e.g., Section on Torts, Persons 
and Domestic Relations. The Sections will submit to the 
Board of Trustees reports and recommendations for improve- 
ment in the law relating to the particular subject, its practice 
and administration. 


SAMPLE OF SECTION BY-LAWS 

In order that the members of the Association may ac- 
quaint themselves with the Section set-up, a sample form of 
the by-laws is shown below, covering the Section on Torts, 
Persons and Domestic Relations, chosen merely to show the form 
that will govern every Section, with appropriate change of the 
name. 


BY-LAWS OF THE SECTION ON TORTS, PERSONS 
AND DOMESTIC RELATIONS OF THE 
LOS ANGELES BAR ASSOCIATION 
ArTIcLe I 
Name and Purpose 

Section 1. This Section shall be known as the Section on 
Torts, Persons and Domestic Relations of the Los Angeles Bar 
Association. 

Section 2. In addition to furtherance of the objects of the 
Association, as expressed in Article II of the Constitution, the 
purpose of the Section on Torts, Persons and Domestic Re- 
lations shall be to bring together for better acquaintance and 
mutual benefit those members of the Association who are in- 
terested in the field of the law relating to torts, persons and 
domestic relations; to hold meetings, conduct discussions and 
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make studies, surveys and analyses—through committees of the 
Section and otherwise—respecting the law governing torts, per- 
sons and domestic relations, its practice and administration, as 
may be desirable in the interests of the public and the pro- 
fession; and otherwise to carry forward the work of the Asso- 
ciation in the field of the law relating to torts, persons and 
domestic relations. 

Section 3. It shall be the duty of the Section on Torts, 
Persons and domestic Relations to take cognizance of all matters, 
both substantive and adjective, in the field of the law relating to 
torts, persons and domestic relations. Whenever in the opinion 
of the Section any amendment or other change is desirable, 
the Section shall formulate a proposed legislative enactment or 
other appropriate measure embodying the change and report the 
same, with a full statement of the action and recommendation of 
the Section thereon and the reasons therefor, to the Board of 
Trustees of the Association. It shall also be the duty of the 
Section to examine promptly all legislative and other measures 
introduced affecting the law relating to torts, persons and 
domestic relations, its practice and administration in Los An- 
geles County, and to report the recommendation of the Section 
thereon to the Board of Trustees, with a full statement of the 
reasons therefor. 

ARTICLE II 
Membership 

Section 1. Each member of the Section shall pay annual 
dues of one dollar. Any member of the Association, upon re- 
quest to the Secretary-Treasurer of the Section and payment 
of dues for the current year, shall be enrolled as a member of 
the Section. Thereafter dues shall be paid in advance each year 
beginning on July first next succeeding enrollment. Any member 
of the Section whose dues shall be more than six months past 
due shall thereupon cease to be a member of the Section. Mem- 
bers so enrolled and whose dues are so paid shall constitute the 
membership of the Section. 


ArticLe III 
Meetings 
Section 1. Special meetings of the Section may be called 
by the Chairman at such time and place as the Chairman may 
determine. It shall be the duty of the Chairman to call a 
meeting at any time when requested so to do by as many as one- 
third of the members of the Section. 


ARTICLE II 

Membership 

Section 2. The members of the Section present at any 
meeting shall constitute a quorum for the transaction of business. 
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Sestion 3. All binding action of the Section shall be by a 
majority vote of the members present. 

Section 4. The annual meeting of the Section shall be 
held during the thirty-day period immediately preceding the 
annual meeting for the installation of newly elected officers of 
the Association, at such time and place and with such program 
and order of business as may be arranged by the officers of 
the Section. 

ARTICLE IV 
Officers 

Section 1. The Officers of the Section shall be a Chair- 
man, Vice-Chairman and Secretary-Treasurer. 

Section 2. The Chairman, Vice-Chairman and Secretary- 
Treasurer shall be nominated and elected at each annual meeting 
of the Section, in the manner hereinafter provided, to hold 
office for a term beginning at the close of the annual meeting 
at which they shall have been elected, and ending at the close 
of the next succeeding annual meeting of the Section, and until 
their successors shall have been elected and qualified. 


ARTICLE V 
Duties of Officers 


Section 1. Chairman. 'The Chairman shall have general 
supervision and control of the affairs of the Section, subject to 
the provisions of the Constitution and by-laws of the Associa- 
tion and the by-laws of the Section. The Chairman shall pre- 
side at all meetings of the Section. He shall perform such other 
duties and acts as usually pertain to his office. The Chairman 
may appoint committees from among the members of the Section 
to perform such duties and exercise such powers of the Chairman 
as he may direct. 


Section 2. Vice-Chairman. Upon the death, resignation or 
during the absence or disability of the Chairman, or upon his 
refusal to act, the Vice-Chairman shall perform the duties of 
the Chairman. 


Section 3. Secretary-Treasurer. The Secretary-Treasurer 
shall be the custodian of all books, papers, documents, funds and 
other property of the Section. He shall keep a true record of 
the proceedings of all meetings of the Section. With the Chair- 
man, he shall prepare a summary or digest of all proceedings 
at the annual meeting of the Section, for publication after ap- 
proval by the Board of Trustees of the Association. In con- 
junction with the Chairman, he shall attend generally to the 
business of the Section. He shall keep an accurate record of 
all moneys received by and expended for the use of the Section, 
and shall submit a complete report thereof to the Board of 
Trustees as part of the annual report of the Section. The 
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records of the Section shall be open at all times to inspection and 
audit by the Treasurer of the Association. 

Section 4. Annual Report. It shall be the duty of the 
officers of the Section to formulate and present to the Board 
of Trustees of the Association, immediately prior to the annual 
meeting of the Section, a report of the activities of the Section 
during the preceding year. 


ArTIcEL VI 
Nomination and Election of Officers 

Section 1. Nominations. At the opening of each annual 
meeting of the Section the Chairman shall appoint a Nominating 
Committee of three members of the Section, which committee 
shall make and report nominations to the Section for the officers 
of Chairman, Vice-Chairman and Secretary-Treasurer, to suc- 
ceed those whose terms will expire at the close of the meeting. 
Other nominations for the same offices may be made from the 
floor. 

Section 2. Elections. All elections shall be by written bal- 
lot unless otherwise ordered by resolution duly adopted by the 
Section at the meeting at which the election is held. 


ArticL_e VII 
Miscellaneous Provisions 

Section 1. Any action by the Section, or by any officer or 
committee of the Section, must be approved by the board of 
Trustees of the Association before the same becomes effective as 
the action of the Association. Any resolution adopted or action 
taken by the Section shall, upon request of the members, be 
reported by the Chairman of the Section to the next meeting 
of the Board of Trustees of the Association. Upon request of 
the Board of Trustees, the officers of the Section shall submit 
for the approval or disapproval of the Board a full report of 
the activities of the Section or of any of the officers or com- 
mittees thereof. 


LET F L O W E R S CARRY YOUR MESSAGE 
of Good Cheer—Condolence—Congratulations or for any occasion 
Phone and Charge It . . . 
MUtual 4288—TUcker 6701 


| Broadway Florists 


216% WEST FIFTH STREET 
BETWEEN SPRING STREET AND BROADWAY 


Flowers Teiegraphed to Any City in the World 
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Section 2. No report or recommendation of the Section, 
or of any officer or committee thereof, to the Board of Trustees 
or to the members of the Association shall be published without 
prior approval of the Board of Trustees or the members of the 
Association. 

Section 3. No salary or compensation shall be paid to any 
officer or member of any committee of the Section. 


Section 4. All printing for the Section or any committee 
of the Section shall be done under the supervision of the Secre- 
tary of the Association. 


Section 5. All commitments or contracts entailing the pay- 
ment of money, and all expenditures of money for the account 
or benefit of the Section, shall be authorized by the Chairman. 
However, the Chairman shall have no power to authorize the 
commitments or contracts which shall entail the payment of 
money not previously received and then on hand and available 
to satisfy such obligations. All bills incurred by the Section, 
before being paid, shall be approved by both the Chairman and 
the Secretary-Treasurer. 


Section 6. The Fiscal Year of the Section shall be the 
same as that of the Association. 


Section 7. These by-laws shall become effective upon the 
approval thereof by the Board of Trustees of the Association, 
and may be repealed or amended at any time by the Board of 
Trustees. 


ArticLe VIII 

Amendments 
These by-laws may be amended at any meeting of the 
Section by a majority vote of the members of the Section present 
and voting, provided that no amendment so adopted shall be- 


come effective until approved by the Board of Trustees or the 
members of the Association. 





APPLICATION FOR MEMBERSHIP 

You will find on the opposite page a convenient application 
for membership in the newly established Sections of your Asso- 
ciation. It is hoped that every member will join one or more 
of the Sections. The work to be done and the benefits to all 


concerned are important. 
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YOU ARE INVITED— 
HE Los Angeles Bar Association has established the follow- 
ing Sections, in which members may enroll and pursue con- 
tinuing group study in chosen fields of the law: 


Section on Corporation, Banking and Mercantile Law: Invites “those 
members of the Association who are interested in the law re- 
lating to corporations, banking, reorganizations, liquidations, 
bankruptcy and other phases of mercantile law 

Section on Criminal Law: Invites “those members of the Associa- 
tion who are interested in the . . . criminal law, its practice 
and administration P 

Section on Insurance: Invites “those members of the Association 
who are interested in . . . the law relating to insurance in 
all its forms j 

Section on Mineral Law: Invites “those members of the Association 
who are interested in the law relating to oil, gas and other 
minerals 

Section on Municipal and Public Utility Law: Invites “those mem- 
bers of the Association who are interested in . . . the law 
relating to municipal corporations, including political and public- 
improvement subdivisions, and . . . public utilities, including 
the various forms of transportation and communication pl iy 

Section on Patent, Trademark and Copyright Law: Invites “those 
members of the Association who are interested in . . . the 
law relating to patents, trademarks and copyrights = are 

Section on Probate, Real Property and Trusts: Invites “those mem- 
bers of the Association who are interested in . . . the law re- 
lating to estates, trusts and real property euceate 

Section on Taxation: Invites “those members of the Association 
who are interested in . . . federal, state and local tax laws 

. . the practice and the administration thereof 5 oe 

Section on Torts, Persons and Domestic Relations: Invites “those 
members of the Association who are interested in .. . the 
law relating to torts, persons and domestic relations % 


APPLICATION FOR SECTION ENROLLMENT 


To LOS ANGELES BAR ASSOCIATION, 
458 South Spring Street, Los Angeles 13. 


CL LES MAE OAM OME SL 194.. 
I hereby make application for membership as follows: 

[ ] Section on Corporation, [ ] Section on Patent, Trade- 
pong and Mercantile mark and Copyright Law ($1) 
Law ($1) ] Section on Probate, Real 
Section on Criminal Law ($1) Property and Trusts ($1) 


Section on Insurance ($1). [ ] Section on Taxation ($1) 
Section on Municipal and [ ] Section on _ Torts, Persons 
Public Utility Law ($1) and Domestic Relations ($1) 


—— eee 
Ne ey 





Indicate Sections in which enrollment is desired and enclose check 
to the order of the Los Angeles Bar Association to cover annual 
dues. in each Section indicated. Annual dues of $1.00 paid now will 
cover your membership in any one section until the end of next year. 
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LOS ANGELES AREA WAR CHEST 
By George E. Farrand, of the Los Angeles Bar 

HE WAR CHEST is a nonprofit corporation formed under 

the provisions of Title XII, Part IV, Division First of the 
Civil Code. It was formed by more than two hundred of the 
leading residents of the community. The purpose of the Chest 
is to bring together in one place charitable fund-raising in this 
area for local, national and international purposes in and fol- 
lowing time of war, and also to provide and also to provide a 
united community leadership on behalf of the support of worth- 
while causes, and to assist donors and the objects of their 
charity by providing a central means for reviewing and making 
recommendations upon the merits and needs of causes and 
eliminating duplicative, competitive and unnecessarily costly 
fund-raising campaigns and methods, either independently or in 
collaboration with and through use of the facilities of existing 
community chests or similar organizations in the area. The 
American Red Cross alone will conduct a separate campaign. 

Mr. Harvey S. Mudd is president of the Chest. Honorable 


* THIS CHANGING WORLD 


In a world of swift change it 
is all-important that the estate 
plans of your clients be kept 
flexible — to meet tax changes, 
legislative uncertainties and in- 
flation threats. 

Our Estate Planning Division in- 
vites attorneys and their clients 
to come in for round-table re- 
views of estate and trust plans. 
The practical experience of our 
trust officers is at your disposal. 











TITLE INSURANCE AND TRUST COMPANY 
433 South Spring Street, Los Angeles 
The Oldest Trust Company in the Southwest 
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Ralph E. Jenney, U. S. District Judge, Los Angeles, is vice- 
president. Ross C. Fisher, Esquire, is secretary. Mr. P. G. 
Winnett is campaign chairman. Mr. Lynn D. Mowat is execu- 
tive secretary. Various committees have been appointed. 


The Commissioner of Internal Revenue in an opinion dated 
January 2, 1943, advised the Chest as to the extent to which the 
Chest itself is exempt from taxation and of the extent to which 
contributions, gifts, bequests, legacies, devises and transfers to 
or for the use of the Chest are deductible for tax purposes by 
the contributors or donors to the Chest. As this opinion is of 
great interest to the members of the bar and their clients, it 
is quoted in full as follows: 


TREASURY DEPARTMENT 
Washington 
Address reply to 
Commissioner of Internal Revenue 
and refer to 
Tee Tsk 
SET 
Jan. 2, 1943. 
Los Angeles Area War Chest, 
c/o Knox Farrand, Esq., 
1028 Pacific Southwest Building, 
215 West Sixth Street, 
Los Angeles, California. 
Sirs: 
Reference is made to the information furnished by you in 
support of your claim to exemption from Federal income tax 
under section 101(6) of the Internal Revenue Code. 


The evidence discloses that you were incorporated under 
the laws of the State of California in September, 1942, to in- 
tegrate necessary charitable fund-raising in the Los Angeles 
area for local, national and international purposes in and 
following time of war; to provide a united community leader- 
ship on behalf of the support of worthwhile causes; to assist 
donors and the objects of their charity by providing a central 
means for reviewing and making recommendations upon the 
merits and needs of causes and eliminating duplicative, com- 
petitive and unnecessarily costly fund-raising campaigns and 
methods, either independently or in collaboration with and 
through use of the facilities of existing community chests or 
similar organiaztions in the area; and to do everything neces- 
sary to carry on such purposes. 

Section 101(6) of the Internal Revenue Code provides 
that the following organizations shall be exempt from taxation: 

“Corporations, and any community chest, fund, or 
foundation, organized and operated exclusively for 
for religious, charitable, scientific, literary, or educa- 
tional purposes, or for the prevention of cruelty to- 
children or animals, no part of the net earnings of 

which inures to the benefit of any private shareholder 
or individual, and no substantial part of the activities 





LOS ANGELES BAR BULLETIN 


of which is carrying on propaganda, or otherwise at- 

tempting to influence legislation.” 

In order to be exempt from income tax under the above 
provisions of the Code an organization must not only be 
organized for one or more of the purposes specified therein, 
but it must be operated for such purposes. 

It is the opinion of this office, based upon the evidence 
which has been presented, that you are organized for one or 
more of the purposes set forth in section 101(6) of the 
Internal Revenue Code, and that you will be exempt from 
income tax if you are operated exclusively for the purposes 
set forth in your articles of incorporation, and that you will 
not be required to file returns of income. After your first 
complete year of operation you should, however, submit the 
information outlined on questionnaire, Form 1023, which may 
be obtained from the collector of internal revenue for your 
district. : 

Since any organization which is exempt from Federal 
income tax under the provisions of section 101 of the In- 
ternal Revenue Code also is exempt from the capital stock 
tax pursuant to the express provisions of section 1201(a)(1) 
of the Internal Revenue Code, you will not be required to file 
capital stock tax returns for future years so long as the 
exemption from income tax is effective. 

Furthermore, under substantially identical authority con- 
tained in sections 1426 and 1607 of the Code and/or cor- 
responding provisions of the Social Security Act, the employ- 
ment taxes imposed by such statutes are not applicable to 
remuneration for services performed in your employ so long 
as you meet the conditions prescribed above for retention 
of an exempt status for income tax purposes. 

Contributions made to you will be deductible by the 
donors in arriving at their taxable net income in the manner 
and to the extent provided by section 23(0) and (q) of the 
Internal Revenue Code. 

Bequests, legacies, devises or transfers, to or for your 
use will be deductible in arriving at the value of the net - 
estate of a decedent for estate tax purposes in the manner 
and to the extent provided by sections 812(d) and 861(a)(3) 
of the Code. Gifts of property to you will be deductible 
in computing net gifts for gift tax purposes in the manner 
and to the extent provided in section 1004(a)(2)(B) and 
1004(b)(2) and (3) of the Code. 

The collector of internal revenue for your district is 
being adyised of this action. 

By direction of the Commissioner. 

Respectfully, 
T. C. Mooney, 
Deputy Commissioner. 
Rulings have been obtained from the Franchise Tax Com- 


missioner of California as to the deductibility for income tax 
purposes of contributions of individuals and corporations. It 
is believed that from the foregoing statement of facts and 
rulings, its tax status and that of contributors to the Chest 
may be readily determined as to any matters not actually 
covered by the rulings. 
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PROFESSIONAL ETHICS— 
CONFIDENTIAL COMMUNICATIONS 


OME MONTHS AGO a member of the Association submitted 
to the Association’s Committee on Legal Ethics a question 
involving his right to use against his client information obtained 
in confidence from his client in-the course of his employment. 
The Committee was unable to agree and accordingly submitted 
the question to the Committee on Professional Ethics and Griev- 
ances of the American Bar Association. That committee has 
now answered the question in its Opinion No. 250. This Opinion, 
summarized below, should be of interest to all members of the 
Bar. The full text of the Opinion appears in the September, 
1943, issue of the American Bar Association Journal, at page 528. 


The Committee on Professional Ethics of this Association 
requested the opinion of the committee of the American Bar 
Association on the following question: 


“An attorney is engaged in a fee dispute with a client, 
who declines arbitration. The attorney has concluded that he 
has no alternative but to bring suit to settle the question. 
During his employment he received information from the 
client concerning the client’s property, some of which is dis- 
closed in the public records of the county and some of which 
is not so disclosed. The attorney is considering suing and 
levying an attachment, not only on property of the client, 
knowledge of which is a matter of public record, but also on 
other property of the client the nature and existence of which 
is known to the attorney solely through the attorney-client 
relationship. The attorney asks whether he would be guilty 
of any unprofessional and unethical conduct if he accomp- 
lished this (1) by assigning his claim for collection, and 
disclosing his knowledge to the attorney for the assignee; 
or (2) by filing the action in his own name and disclosing 
the facts to his attorney; or (3) by filing the action in his 
own name, appearing in propria personam and using the 
information directly.” 


Holding that as either of the suggested methods of obtaining 
the attachment involve disclosing the information, the method 
adopted would be immaterial, the Committee said: 


“The question is whether Canon 37 prohibits disclosure. 

“It will be observed that the canon first states the rule 
respecting confidential communications between lawyer and 
client in general terms, the time of its duration, and the per- 
sons it embraces. 

“Tt next states the rule with respect to employment which 
would involve or might involve disclosure or use of con- 
fidences. 
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“It then recognizes certain exceptions under which dis- 
closure is proper. 


“The provision respecting employment is in accord with 
the general rule announced in the adjudicated cases that a 
lawyer may not make use of knowledge or information ac- 
quired by him through his professional relations with his 
client, or in the conduct of his client’s business, to his own 
advantage or profit.” 


After considering the reason underlying the rule with re- 
spect to confidential communications between attorney and client 
and that the adjudicated cases recognize an exception to the rule, 
where disclosure is necessary to protect the attorney’s interest 
arising out of the relation of attorney and client in which dis- 
closure was made, the Committee continued : 


“As observed above, the canon states the rule as to con- 
fidential communications in most general terms. It then deals 
with specific application of the general rule. 


“That portion of the canon dealing with employment 
which involves or might involve disclosure or use of a 
confidence is not as broad as the rule under the adjudicated 
cases. Likewise, the exceptions are not stated as broadly as 
in the adjudicated cases. . .. 


“We think the language of the canon wherein it states 
specific applications of the general rule and of exceptions 
thereto is not intended to be all inclusive; rather that it was 
the purpose to state with particularity important applications 
and exceptions, and that it was not intended to exclude other 
well-recognized exceptions. 


“We are of the opinion that the lawyer may disclose con- 
fidential communications in subsequent litigation between the 
attorney and client where it becomes necessary so to do to 
protect the lawyer’s rights. The general rule should not 
be carried to the extent of depriving the lawyer of the means 
of obtaining or defending his own rights.. ’ 


“Ours is a learned profession, not a mere money-getting 
trade. (See Canori 12.) Suits to collect fees should be 
avoided. Only where the circumstances imperatively require, 
should resort be had to a suit to compel payment. And 
where a lawyer does resort to a suit to enforce payment of 
fees which involves a disclosure, he should carefully avoid any 
disclosure not clearly necessary to obtaining or defending 
his rights.” 





One horsepower is required to raise 550 pounds one foot 
in one second. We record man has rated 2% h.p., but one- 
quarter h.p. is about the highest human output that can be 





maintained for a considerable time.—Guibbon. 
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NEW MEMBERS AND REINSTATEMENTS 


nop CE July 14, 1943, the membership roll of the Association 
has been increased by seventy-seven. They include new 
members and reinstatements of old members. This is a re- 
markable showing, in view of existing conditions, and evidences 
the interest of members of the bar of the county in the activities 
of the Association now being carried on, and the plans under 
way for the expansion of its activities. 


Following are the names of new members and reinstate- 
ments during the past two months: 





A. C. Ackerson 
George W. Adams 
Joseph W. Aijdlin 
Robert E. Austin 
Richard F. Bailey 
Alva C. Baird 

Leon Benwell 
Marion P. Betty 
Ugene U. Blalock 
George Bouchard 
Gerald Bridges 

Hon. Ray Brockmann 
Clemmence Brown 
Henry Brown 

Loris V. Cady 

Hon. Joseph L. Call 
William D. Campbell 
Adele O. Carver 
Charles Chorna 

Hon. Robert Clifton 
Gregory M. Creutz 
L. E. Dadmun 
Walter G. Danielson 
Marcia Davenport 

H. A. Decker 

G. R. Dexter 

Roy W. Dowds 
Robert M. Dulin 
Ralph W. Evans 

Hon. Eugene P. Fay 
Nathan O. Freedman 
Hon. Leo Freund 
Hon. Lucius P. Green 
Louis Greenbaum 
Herbert L. Iasigi 
Aubrey N. Irwin 
Stanley Jewell 

Clive W. Johnson 
Paul McR. Jones 


Philip C. Jones 

Philip B. Kehr 
Harold H. Krowech 
Don Lake 

William J. D. Lane 
Hon. Joseph Marchetti 
J. V. McDermott 
Claude B. Morton 
Hon, Stanley Mosk 
E. P. Mulholland 
Kenneth C. Newell 
Bruno Newman 

D. La Velle Nickerson 
Kendall E. Nungesser 
Paul Overton 
Franklin Padan 

Kay Parker . 
Bertram H. Ross 
Monroe R. Rubin 
Joseph W. Ryan 
Milan E. Ryan 

L. G. Shelton 

Edwin F. Shinn 
Frank C. Shoemaker 
Carl M. Slininger 
Max M. Solomon 
Hon. Leslie E. Still 


Hon. Dudley S. Valentine 


Frederick H. Vercoe 
Freda B. Walbrecht 


Hon. Charles D. Wallace 


Ruth Bettis Ward 
Wallace L. Ware 
Benjamin T. Weinstein 
Roland T. Williams 
Arthur B. Willis 
William E. Woodroof 
Omer Romanes Young 
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WAR TIME DECISIONS 


A note on Hirabayashi v. United States 
and Yasui v. United States* 


IRABAYASHI AND YASUI, American citizens of Jap- 

anese ancestry, were convicted in separate proceedings on 
charges of violating the Act of Congress of March 21, 1942, 56 
Stat. 173, 18 U. S. C. A. Sec. 97a, which makes it a misde- 
meanor knowingly to disregard restrictions made applicable by 
a military commander to persons in a military area prescribed 
by him as such, as authorized by Executive Order 9066 of the 
President (7 Fed. Reg. 1407). The specific charge in each 
case considered by the Supreme Court was that appellant had 
violated the “curfew” provisions of a proclamation of the mili- 
tary commander of the Western Defense Command, Fourth 
Army. The convictions were sustained by the Supreme Court 
June 21, 1943. Hirabayashi v. United States, 319 U. S. 87, 
L. Ed. Adv. Ops. 1337; Yasui v. United States, 319 U. §S. ........ ; 
87 L. Ed. 

The opinion of the Court was written by the Chief Justice. 
“The questions for our decision,” he said, “are whether the 
particular restriction violated . . . was adopted by the 
military commander in the exercise of an unconstitutional dele- 
gation by Congress of its legislative power, and whether the 
restriction unconstitutionally discriminated between citizens of 
Japanese ancestry and those of other ancestries in violation of 
the Fifth Amendment.” The Court answered both these ques- 
tions in the negative. 

The Court held that by the Act of March 21, 1942, Con- 
gress “ratified and confirmed Executive Order 9066,” and so far 
as it lawfully could, implemented such curfew orders as the 
commanding officer should promulgate pursuant to the Execu- 
tive Order. “The question then is not one of congressional 
power to delegate to the President the promulgation of the 
Executive order, but whether, acting in cooperation, Congress 
and the Executive have constitutional authority to impose the 





*See article: The Japanese Evacuation and the Constitution, Bar 
Bulletin, Oct. 1942, Vol. 18, p. 27, and note on the decision of the 
United States District Court in the Yasui case, Bar Bulletin, Dec., 
1942, Vol. 18, p. 89. 
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curfew restriction here complained of,” and whether “acting to- 
gether, Congress and the Executive could leave it to the desig- 
nated military commander to appraise the relevant conditions 
and on the basis of that appraisal to say whether, under the cir- 
cumstances, the time and place were appropriate for the pro- 
mulgation of the curfew order and whether the curfew order 
itself was an appropriate means for carrying out the Executive 
order for the ‘protection against espionage and against sabotage’ 
to national defense materials, premises and _ ultilities.” 


The Court concluded that the acts of Congress and of the 
Executive were within their constitutional powers. These con- 
clusions are based upon a consideration of the war powers of 
the national government, which are considered at length in 
the light of the conditions existing at the time, as well as the 
“social, economic and political conditions” which have prevailed 
since the close of the last century, when the Japanese began to 
come to this country in substantial numbers. 


“We cannot say that the war-making branches of the 
Government did not have ground for believing that in a 
critical hour such persons could not readily be isolated and 
dealt with, and constituted a menace to the national defense 
and safety, which demanded that prompt and adequate meas- 
ures be taken to guard against it.” 


“The adoption by Government, in the crisis of war and 
of threatened invasion, of measures for the public safety, 
based upon the recognition of facts and circumstances which 
indicate that a group of one national extraction may menace 
that safety more than others is not wholly beyond the limits 
of the Constitution and is not to be condemned merely because 
in other and in most circumstances racial distinctions are 
irrelevant.” 


Finally, the Court determined that there had been no un- 


lawful delegation of legislative power. 


“Where, as in the present case, the standard set up for 
the guidance of the military commander, and the action taken 
and the reasons for it, are in fact recorded in the military 
orders, in the judgment of the commander, conform to the 
standards approved by the President and Congress, there is 
no failure in the performance of the legislative function.” 


On the same day the court affirmed the conviction in the 
Yasui case on the authority of the Hirabayashi case, but re- 


manded the cause for resentence of appellant. Yasui v. United 
States, 319 U. S. ........ , 87 L. Ed. Adv. Ops. 1354. 











32 LOS ANGELES BAR BULLETIN 


BY THE BOARD 


Taxation: Acting upon the proposal of the American 
Bar Association’s Tax Section, that this Association sponsor 
a comprehensive course of lectures in Los Angeles on the 
fundamentals of federal taxation, the Board referred the 
matter to the Association’s Round Table with power to act 
thereon. Wm. W. Clary is chairman, having charge of the 
matter. 





Traffic Courts: A special committee to be known as 
Committee on Traffic Courts, was authorized to investigate, 
study and recommend, in collaboration with the judges, ways 
and means of improving present methods for the disposition 
of offenders against traffic laws in the courts of Los An- 
geles County, and to carry out such program as the com- 
mittee shall develop, with the approval of the Board of 
Trustees. The purposes of the committee is to achieve a 
higher degree of uniformity and efficiency in the adminis- 
tration of justice in traffic cases throughout Los Angeles 
County; to cooperate with persons and agencies, both public 
and private, who are interested in furthering these objects. 





Memorial: The Board adopted a resolution upon the 
services of Florence Woodhead Odiorne, deputy district 
attorney, who died in May of this year. The resolution ap- 
pears in this issue of the Bulletin. 





Juvenile Crime Prevention: The President was au- 
thorized by resolution of the Board to request the Com- 
mittee on Juvenile Crime Prevention, to investigate, study 
and recommend, in collaboration with the judges, ways and 
means of improving present methods of administration in 
the several courts of Los Angeles County; to carry out 
such program as the committee shall develop, with the 
approval of the Board, for the purpose of enabling the Juven- 
ile Court better to perform its functions, and to cooperate 
with persons and agencies, both public and private, who 
are interested in the furtherance of these objects. The 
committee will make periodical reports to the Board. 
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COMMINGLING OF CLIENT’S FUNDS 
By Edwin W. Taylor, of the Los Angeles Bar 


ULE 9 of the Rules of Professional Conduct of The State Bar 

provides, in part: “A member of The State Bar shall not 
commingle the money . . . of a client with his own. c 
The purpose of this note is to point out some of the problems 
that confront a conscientious attorney who attempts to comply 
strictly and literally with the rule. 

It is not unlikely that many attorneys, who strive for meticu- 
lous compliance with the rules governing members of the pro- 
fession, find themselves occasionally, often, or constantly, vio- 
lating the letter of Rule 9. For example, an attorney who prides 
himself on never keeping a client’s money for a day may deposit 
the money received to his own account and send his own check 
to the client. Or the same attorney may deposit the money 
received from a client in his own account and write a check 
to his bank for a cashier’s check payable to that client. In each 
of the examples given there has been a violation of Rule 9. 


A trust account does not entirely solve the problem. To 
prevent the bank from taking the client’s money to pay service 
charges, the attorney may prefer to keep some of his own money 
in his own trust account; but if he does he technically is com- 
mingling his own and his clients’ money, again violating Rule 9. 

Those attorneys who day by day conduct their practices 
with strict honesty, but who find themselves from time to time 
violating, technically at least, Rule 9, will be interested (or 
perhaps shocked or possibly comforted) to know that the courts 
of this and other states have decided, in effect, that the offender 
against Rule 9, or its equivalent in other jurisdictions* is or 
is not guilty of moral turpitude depending upon the circum- 
stances of each case. 

In Peck v. The State Bar, 217 Cal. 47, 17, Pac. (2d) 112 
(1932), an attorney, who had a lien against estate property for 
his fees, received a deposit on the sale of estate real property. 
He placed it in a bank account in the name of his secretary, 





*The equivalent of Rule 9 in many jurisdictions is found in Canon 
ll of the Canons of Professional Ethics promulgated by the American 
Bar Association. See, e.g., In re Smith, 3 Wash. (2d) 455, 101 Pac. 
(2d) 311. 
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used part of it for personal purposes, and the balance was at- 
tached by one of his personal creditors. The court, after quot- 
ing the rule against commingling, said: “This salutary rule was 
adopted to provide against the probability in some cases, the 
possibility in many cases, and the danger in all cases that such 
commingling will result in the loss of the clients’ money. Moral 
turpitude is not necessarily involved in the commingling of a 
client's money with an attorney’s own money if the client’s 
money is not endangered by such procedure and is always avail- 
able to him. However, inherently there is danger in such 
practice for frequently unforseen circumstances arise jeopardiz- 
ing the safety of the client’s funds, and as far as the client is 
concerned the result is the same, whether his money is deliber- 
ately misappropriated by an attorney or is unintentionally lost 
by circumstances beyond the control of the attorney.” Other 
courts have adopted this same view that moral turpitude is not 
necessarily involved in commingling, even though the comming- 
ling was an intentional act. These decisions include Jn re 
Bar Association v. McClellan, 40 Cal. App. 630, 181 Pac. 231 
(1919) (proceeds of life insurance policy deposited in attorney's 
bank account and settlement made only after the client had 
employed another attorney, the excuse being confused accounts 
and stress of business); State v. Catlip, 83 Okla. 183, 202 Pac. 
782 (1921) (proceeds of judgment retained and later paid out 
in installments, the excuse being that there was some question 
about a portion of the fee) ; Jn re McCue, 80 Mont. 537, 261 Pac. 
341 (1927) (money collected withheld and paid only after 
charges were preferred, the principal excuse being forgetfulness) ; 
In re Irwin, 162 Ore. 221, 91 Pac. (2d) 518 (1939) (re- 
coveries on laborers’ liens withheld in part, the excuse being 
that the part withheld was to pay attorney’s fees found to be 
unauthorized and excessive); and People ex rel. Colorado Bar 
Ass'n v. Humbert, 51 Colo. 60, 117 Pac. 139 (1911) (money 
received from client to pay alimony deposited in personal bank 
account where it was attached by a creditor of the attorney). 
The state of the law is not satisfactory. Attorneys whose 
honesty is above reproach find themselves in positions where 
they must choose between technical violations of Rule 9 or go 
to lengths not warranted nor required by the dictates of con- 
science or high ethical standards. 
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What, if anything, should be done? Should the rule be 
left as it now is written and reliance placed upon the persons 
in charge of administration to protect those who at times almost 
necessarily commit technical violations; or should an attempt be 
made to rewrite the rule. It would not be easy to rewrite the 
rule, but much can be said in favor of rewriting it. It is sug- 
gested that the rule might be restated to make the unethical 
conduct consist (a) in causing loss to a client as a result of 
commingling, and (b) in delaying the disbursement of a client's 
funds. Such a rule would be easier to administer because the 
task of those in charge of administration would be to find facts 
(that is, loss or delay) rather than to weigh excuses to de- 
termine whether such excuses were strong enough to fend off 
the stigma of moral turpitude. Greater uniformity of de- 
cisions almost certainly would follow—and would be most helpful 
to all concerned. 
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COMMENT AND CRITICISM 


Meritorious Award: Not once, but twice has our State 
Bar received the ABA Award of Merit “for the most outstanding 
and constructive service.” This is an unprecedented record. 
California lawyers should, and doubtless do, take great pride 
in the war work of their State Bar which earned this dis- 
tinction. President Frank Belcher accepted the award at the 
Chicago convention in August. Many State and local bar of- 
ficers, he says, were keen for information on the details of 
California’s bar work, and “how do you do it?” Kentucky’s 
Bar gave California a close run for the award. 


Unauthorized Practice: According to the press New York 
Supreme Court Justice Benjamin F. Schreiber has enjoined a 
large tax and management concern from continuing its tax 
advisory service, on the ground it was engaged in the un- 
authorized practice of law. Action was initiated by the New 
York County Lawyers’ Association. Chairman Otterbourg of 
the ABA’s Committee on authorized practice assisted in pre- 


senting the case. The court said: “The necessity of protecting 
the public from the evils of the practice of law by unauthorized 
persons, reiterated time and again by statute and judicial rule, 
is here again evident.” 


Bar’s Economic Condition: Will there be a shortage of 
lawyers due to the war? What will be the prospects of new 
lawyers following the war? These questions occur to every 
lawyer who, for any reason, is unable to enter military service, 
and whose practice is seriously affected by the war. 

The ABA Special Committee on the Economic Condi- 
tion of the Bar in a report to the recent Chicago Convention, 
says that dislocations incident to war economy and rapid 
changes in local conditions make it impractical to attempt 
orthodox surveys at this time. However, the Committee re- 
ports that among the factors affecting the Bar’s economic 
condition at present are: the greatly increased number of 
lawyers in armed or government service and the added 
burden of voluntary civilian activities on lawyers in private 
practice, with diminishing prospects of new lawyers to re- 
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place those who have temporarily left civilian life. Other 
factors are: shifting of population to centers of war activity, 
with higher earnings among the former low-income class; 
sharp decline in litigation, which continues the downward 
trend noticeable in the years preceding the war, and a de- 
crease in real estate and commercial credit transactions, and 
expansion of administrative regulation of civilian life. 
Whether the lawyer prospers or suffers economically today 
depends on his ability to adjust himself to these conditions, 
says the Committee. However, it is making a study of 
available data, as a basis for standardized nation-wide sur- 
veys. Also studies looking toward outlining a bar-sponsored 
social program involving such projects as centralized em- 
ployment agencies, group hospitalization insurance and bar 
pension funds. 

Other objectives of the Committee relate to the oppor- 
tunities available to lawyer for legal service to the com- 
munity and to the extent to which lawyers of the country 
are fulfilling such opportunities. 


Vain to Repine: Said Justice Oliver Wendell Homes: 
“I believe that the struggle for life is the order of the world. 
I can imagine the burden changed in the way in which it 
is to be borne, but I cannot imagine that it ever will be 
lifted from man’s back.” 


Income Tax Service: The question of bar associations 
setting up plans to provide the public with an opportunity, 


_at a central office, to consult with and obtain the assistance 


of lawyers in the preparation of income tax returns, seems 
to be widely discussed in eastern states. A number of asso- 
ciations, particularly in Ohio, have opened a registration of 
their members who desire to render such service, for a 
small fee, all the funds collected to be placed in a pool, and 
after deducting the expenses the balance to be divided pro 
rata among the lawyers who participated. The associations 
furnish a refresher course to those who register to take part 


in the work. It will be interesting to watch the results. 


Certainly there is a vast number of taxpayers who need as- 
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sistance under the new tax laws—including some of the 


lawyers themselves. 


Gregarious: It is unfortunate that there is no place 
in this city where lawyers might conveniently and regularly 
have lunch together. For years this situation has been cussed 
and discussed. But, like the weather, nobody does anything 
about it. About 15 years ago there was an ambitious pro- 
ject to acquire quarters, with a library, committee rooms, 
and food service. But about that time the depression came 
along and that was that. The L. A. Bar Association has 
long cherished the idea, and once made quite a study of 
the problem. But there were too many hurdles to get over. 
How much members like to lunch together, informally and 
sometimes boisterously, is evidenced by the fact it has been 
the custom of about a score of them for several years past 
to meet around the same luncheon table, over on Spring 
Street. What do they talk about? Not shop, you may be 
sure. Anything else . . . war government regulations, 
current politics, anything. It is a long-view objective, but 
we hope something, will be done sometime, for more of 
them to eat together somewhere. 


Chinese Exclusion Act: One of the toughest problems 
that demands prompt, if not immediate, action by the 
Congress is the Chinese Exclusion Act of 1882. It will be 
remembered that the labor surplus in California in the 
’80s was the chief cause of the Act. Now that China 
is one of the Big Four among the United Nations in the 
prosecution of the war, the Exclusion Act is a growing 
embarrassment. It will become more so if left to settle- 
ment at the peace table conferences. It is apparent that 
Congress feels that it is on the spot, since four separate 
bills are now pending before the Committee on Immigra- 
tion and Naturalization to modify or repeal the Exclusion 
Act, and hearings have been held on two of them. It may 


be expected, of course, that there will be strong labor, 


opposition to repeal, based on the fear of an influx of 
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Chinese labor. On the other hand it is urged by the 
proponents of the measures that to repeal the act now 
would do as much good to the Allied cause as Russia’s 
recent dissolution of the Third Internationale. In the last 
article written by Dean John H. Wigmore, printed in the 
June issue of the American Bar Journal, entitled, “Our 
Naturalization Law,” he warns of the legal problems cer- 
tain to be presented at the post-war conference table, and 
suggests that the legal profession should begin reflecting 
on the subject so as to advise our delegates wisely on 
its legal aspects. E. D. M. 





A MATTER OF DISTANCES 


“It is easy to forget-—and a great many otherwise well- 
informed citizens do consistently forget—that the length of New 
Guinea alone, from tip to tip, approaches that of the entire 
Russian front from Leningrad to the Sea of Azov. 


They forget other similar distances in the vast Pacific, 
barriers of time and space which can be reduced only by the 
creation of immense and well-stocked depots not too remote from 
the immediate scenes of combat. 


They forget that the more diversion of fighting strength 
from one zone to another is one of the least complex of the 
many steps leading to a sustained and successful descent upon 
the enemy. 


Japan is intrenched, intrenched to the very limits of her 
whole supporting economy. It is becoming increasingly evident 
in the field that her industry and transport cannot be geared up 
sufficiently to cope with losses and simultaneously maintain some 
sort of balance with our gains in material and force. 


As far as possible she is first expending the least precious 
of her resources—manpower—in a desperate attempt to cover 
two kettles with one lid. In short, if my estimate is correct, 
Japan is inexorably approaching a showdown on the riddle of 
averting a rupture of her over-extended, inter-dependent and 
ever-tautening outer barriers.”—Vice Admiral J. W. Greenslade. 








LOS ANGELES BAR BULLETIN 











It’s Your Responsibility! 
DON’T BE APATHETIC 


BUY NOW! 
THIRD WAR LOAN 





. The War is neither over nor 
paid for. It is the responsibility of 
every lawyer, as it is of all citizens, 
to invest in the Third War Loan 
before October 2, 1943, and to urge 


their clients to do likewise.” 


CHARLES FE. DrIvEr, 


Vice-Chairman, War Savings Committee for 
Southern California 
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TRUST SERVICE 


CONSULT US for any type 
of Trust Service for which 


your clients may have need 
e 


TRUST DEPARTMENT 


CITIZENS NATIONAL 
TRUST & SAVINGS B ANK OF LOS ANGELES 


Established 1890 
Head Office: Spring Street at Fifth, Los Angeles 


MEMBER FEDERAL RESERVE SYSTEM 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





Attorneys 


Why not avail yourselves of the many services 
we render the busy law office? 


Direct telephone line to Hall of Records, and a 
staff of experienced representatives standing by 
for checking records, assisting in preparation of 
notices, and in many other ways—at your service! 


* 


THE LOS ANGELES DAILY JOURNAL 


OFFICIAL PAPER FOR CITY AND COUNTY OF LOS ANCELES 
121 NORTH BROADWAY = Telephone MUtual 6354 











Lise Gases eee es 


2220 Ne EDGEMONT 
LOS ANGELES, CALIF. 














IN ALL ITS PHASES 


fener MAGIC AND POWER 
IN A PROPERLY PREPARED 
BIT OF COPY ... DOES YOUR 
PRINTED MESSAGE STAND 


READY TO SERVE; IS IT 
POWERFUL — COMMANDING? 


FOR FORTY-FIVE YEARS 
PARKER & BAIRD COMPANY 
HAS BEEN SERVING THE LEGAL 
PROFESSION SPECIALIZING IN 
THE NEEDS OF ATTORNEYS 
AND LEGAL SECRETARIES ... 
BRIEFS, OFFICE FORMS, JOB 
PRINTING, STATIONERY, EN- 
GRAVING, BOOK PUBLISHING, 
ETC. SO IT IS WITH PRIDE 
WE EARNESTLY SOLICIT YOUR 
NEXT PRINTING ORDER. 


Telephone TRINITY 5206. 


PARKER & BAIRD COMPANY 
Law Printers and Publishers Since 1898 
241 EAST 4th STREET LOS ANGELES, CALIF. 














